RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2014-018
VAR2014-0004 - Neaf

WHERAS, applicant Steve Nease, authorized agent for James C. Neaf, is requesting a
variance from Table 34-3 of the Town of Fort Myers Beach Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP number for the subject property is
19-46-24-W4-00435.0000 and the legal description of the subject property is attached as
Exhibit A; and '

WHEREAS, the subject property, 125 Pearl Street, Fort Myers Beach is located in the
‘Residential Conservation’ zoning district of the Official Zoning Map and the ‘Mixed
Residential’ category of the Future Land Use Map of the Comprehensive Plan of the Town of
Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on September 9, 2014; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-87.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting variances, the LPA
recommends the following findings of fact, conditions for approval, and conclusions for
consideration by the Town Council:

The LPA recommends that the Town Council APPROVE/DENY the applicant’s request for a
variance from Table 34-3 of the Town of Fort Myers Beach Land Development Code subject
to the following condition:

RECOMMENDED CONDITIONS OF APPROVAL:

1. That the request be approved only for the construction as noted on the plans
submitted by the applicant.

RECOMMENDED FINDINGS AND CONCLUSIONS:



In accordance with the requirements of LDC Sections 34-84 and 34-87 regarding
consideration of eligibility for a variance, the LPA recommends that the Town Council make
the following findings and reach the following conclusions:

A. There are/are not exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, and the request is for a de minimis
variance under circumstances or conditions where rigid compliance is not essential
to protect public policy.

B. The conditions justifying the variance are/are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance granted is/is not the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation to
the property in question.

D. The granting of the variance will/ will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are/ are not of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member
and seconded by LPA Member , and upon
being put to a vote, the result was as follows:

Hank Zuba, Chair AYE/NAY Joanne Shamp, Vice Chair AYE/NAY
Chuck Bodenhafer AYE/NAY Al Durrett AYE/NAY
John Kakatsch AYE/NAY  Jane Plummer AYE/NAY
Jim Steele AYE/NAY

DULY PASSED AND ADOPTED THIS 9th day of SEPTEMBER, 2014.

Local Planning Agency of the Town of Fort Myers Beach

By:

Hank Zuba, LPA Chair



Approved as to legal sufficiency: ATTEST:

By: By:

Fowler White Boggs, P.A. Michelle Mayher
LPA Attorney Town Clerk



Exhibit A

Lot 3, Block "O" C.L. Yent's unrecorded subdivision of Lot 19, T.P. Hills, subdivision as recorded in
Plat Book 3, Page 84, Public Records, Lee County, Florida and part of Lots 1 and 2 of the said Block
"O" C.L. Yent's Subdivision less the following part:

A tract or parcel of land, being part of lots 1 and 2, Block "O" C.L. Yent's "unrecorded" subdivision
of Lot 19, T.P. Hills Subdivision, as recorded in Plat Book 3, Page 84, Public Records of Lee County,
Florida, said parcel further described as follows:

Begin at the Southwest corner of said Lot 19, T.P. Hills Subdivision, Thence run North along the
West line of said Lot 19, 85.55' thence run East 81.50' to a point on the West East/West line of Pearl
Street, thence run South along said West line of Pearl Street 117.56' more or less to a point on the
Southerly line of said Lot 19, thence run North 68 degrees 33' 30" West along said Southerly line of
Lot 19, 87.56' more or less to the Point of Beginning,

Lot 3 and parts of Lots 1 and 2, Block "O" C.L. Yent's unrecorded subdivision is further described
as follows:

Beginning at the Southwest corner of Lot 19, of T.P. Hills Subdivision according to the plat thereof in
Plat Book 3, page 84, thence North 85.55 feet to the point of beginning to the lands herein described,
thence continue North 65.10 feet, thence East 81.50 feet to the point on the west right way line of
Pearl Street, thence run South along the west line of Pearl Street 65.10 feet, thence West 81.50 feet to
the point of beginning.

This property is not Homestead Property, nor has it ever been the Homestead of the grantor.

Parcel Identification Number: 19—46—24—W4~00435.'0000



TYPE OF CASE:

CASE NUMBER:

CASE NAME:

LPA HEARING DATE:

LPA HEARING TIME:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Variance
VAR2014-0004
125 Pearl Street
September 9, 2014

9:00 AM

1. APPLICATION SUMMARY

Applicant:

Request:

Subiject property:

Physical Address:

STRAP #:

FL

Zoning:

Current use(s):

James C. Neaf

A variance in the RC zoning district from LDC Table 34-
3 to allow existing front and rear setback
encroachments to remain to facilitate raising existing
structure per FEMA floodplain requirements and
addition of a rear deck that will not increase existing
encroachment.

PARIN LOT 19 TP HILLS SUB

PB 3 PG 83

DESC OR 2143 PG 2263

125 Pearl Street

19-46-24-W4-00435.0000

Mixed Residential

RESIDENTIAL CONSERVATION (RC)

Single Family Residential
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Adjacent zoning and land uses:

North: . DOWNTOWN
Mixed Residential

South: RESIDENTIAL CONSERVATION (RC)
Mixed Residential

East: RESIDENTIAL CONSERVATION (RC)
Mixed Residential

West: DOWNTOWN

Pedestrian Commercial

II. BACKGROUND AND ANALYSIS

Background:

The subject property was originally developed in 1939 as a single-family home.
The home was apparently built to regulations in place at the time of construction.
Presently the home sits under Base Flood Elevation (BFE). The applicant would like
to raise the home to comply with the current BFE. Currently the house encroaches
into both the front and south side setbacks. The applicant is requesting a variance
to raise the house while allowing the current encroachments to remain. Additionally
the applicant would like to enlarge the decks on the front and rear of the house,
while not increasing the encroachment into the front setback.

Analysis:

The applicant is requesting this variance to allow him to facilitate the raising of the
structure above current FEMA floodplain requirements as well as to provide safe
storage for vehicles, tools, etc. The current elevation of the structure is 6’7", while
BFE is 13".

In addition to raising the home the applicant plans to add garage doors on the
bottom level, increase a sun deck at the rear left corner and enlarge the current
front entry to a deck that runs the full length of the front of the structure. The
amount of deck space will increase from 108 square feet to 524 square feet.

Findings and Conclusions:
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LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a
variance:

a. That there are/are not exceptional or extraordinary conditions or
circumstances that are inherent to the property in question, or that the request
is/is not for a de minimis variance under circumstances or conditions where
rigid compliance is not essential to protect public policy.

The house in its present condition is below BFE. Granting this variance will
allow the owner to protect his property. Staff considers this to be an
exceptional condition.

Staff is not convinced that the proposed enlargement of the decks is the
minimum action that can take place to make the project feasible. Staff
believes that while it might not be as aesthetically pleasing, a smaller front
deck could be effective in providing safe entry into the home. No reason has
been provided by the applicant for the enlargement of the rear deck.

b. That the conditions justifying the variance are/are not the result of actions of
the applicant taken after the adoption of the regulation in question.

Actions of the current owner did not create the non-conformity.

c. That the variance granted is/is not the minimum variance that will relieve
that applicant of an unreasonable burden caused by the application of the
regulation in question to his property.

Staff is not convinced that the proposed enlargement of the decks is the
minimum action that can take place to make the project feasible. Staff
believes that while it might not be as aesthetically pleasing, a smaller front
deck could be effective in providing safe entry into the home. No reason has
been provided by the applicant for the enlargement of the rear deck.

d. That the granting of the variance will/will not be injurious to the
neighborhood or otherwise detrimental to the public welfare; and

It does not appear to staff that the raising of the home and the enlarging of
the decks, while allowing current setback encroachments to continue, will be
injurious or detrimental to surrounding property members or the general
public.

e. That the conditions or circumstances on the specific piece of property for which
the variance is sought are/are not of so general or recurrent a nature as to

make it more reasonable and practical to amend the regulation in question.

There is no need to amend the existing regulations.
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III. RECOMMENDATION

Based on Staff’s position that the enlargement of the front deck is not a de minimis
request, staff recommends DENIAL of the requested variance from LDC Table 34-3
to allow the residence at 125 Pearl Street to be raised, and decks to be enlarged,
while allowing the current front and side setbacks to remain.

In the alternative should LPA choose to approve the variance, Staff recommends
that the approval be conditioned based on the drawings submitted by the applicant.

IV. CONCLUSION

The owner is requesting a variance to allow existing setback encroachments to
continue while raising the existing structure and enlarging the front and rear decks.
Staff does not object to the existing setback encroachments remaining, however we
feel that the proposed enlargement of the front deck is not a de minimus request.
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